STATE OF ILLINOIS
SECRETARY OF STATE
SECURITIES DEPARTMENT

IN THE MATTER OF: TIMOTHY CERNY ) FILE NO. 1200055

CONSENT ORDER OF WITHDRAWAL

TO THE RESPONDENT: Timoth
(CRD#: 2233644
3441 N. W1sconsm St.
Racine, WI 53402

Timothy Cern
(CRD#: 2233?544¥
¢/o Mé&I Financial Advisors, Inc. .

111 E. Kilbourn Ave., Ste. 200
Milwaukee, WI 53202

WHEREAS, Respondent on the 23™ of April executed a certain Stipulation to Enter

Consent Order of Withdrawal (the "Stipulation"), which hereby is incorporated by reference
herein.

WHEREAS, by means of the Stipulation, Respondent has admitted to the jurisdiction of
the Secretary of State and service of the Notice of Hearing of the Secretary of State, Securities
Department, dated on the 25th day of April 2012 in this proceeding (the “Notice”) and
Respondent has consented to the entry of this Consent Order of Withdrawal (“Consent Order”).

WHEREAS, by means of the Stipulation, the Respondent acknowledged, without
admitting or denying the truth thereof, that the following allegations contained in the Notice of
Hearing shall be adopted as the Secretary of State's Findings of Fact:

1. That at all relevant times, the Respondent was registered with the Secretary of
State as a salesperson in the State of [llinois pursuant to Section 8 of the Act to
the present.
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That on January 30, 2012 the FINRA entered a Letter of Acceptance, Waiver and
Consent (“AWC” or “Decision”) submitted by the Respondent regarding File No.
2008015078604, which sanctioned the Respondent as follows: 10 business days

suspension from association with any FINRA member in any capacity, and a Fine
of $20,000.

That the Decision found:

FACTS AND VIOLATIVE CONDUCT

A. Customer EM

While registered with Chase, Cerny had a customer EM, who was 66 years old,
retired, and had limited investment experience. EM was a conservative investor
whose primary investment objective was income with a secondary objective of
growth. EM had all of her retirement funds invested in fixed annuities. In May
2007, Cerny recommended that EM reinvest all of her retirement funds, totaling
$53,366.01, in the First Trust Income Allocation UIT. Given EM's investment
experience and risk tolerance, and the fact that this investment represented almost

all of EM's net worth, Cerny's recommendation was not suitable. EM sold the UIT
at a loss.

At the time that Cerny recommended the UITs to EM, he did not have reasonable
grounds to believe that the recommendation was suitable for EM given her limited
investment experience and risk tolerance and the fact that it constituted almost all
of her net worth. Cerny's conduct constitutes a violation of NASD Conduct Rules
2310 and 2110.

B. Customer BZ

While registered with Chase, Cerny had a customer, BZ, who had two CDs with
Chase Bank that were maturing. According to BZ's account documentation, BZ
was a moderate investor with limited investment experience, a primary
investment objective of income and a secondary objective of growth. However,
the customer profile for BZ indicated that BZ was not willing to accept much risk.
In June 2007, based upon Cerny's recommendation, IP invested the proceeds of
his CDs totaling $32,000 in the First Trust Income Allocation UIT and the
Claymore Defined Portfolio Strategic Income UIT. Given JP's risk tolerance and
investment experience, Cerny's recommendation was not suitable. BZ sold one
UIT and redeemed the other at maturity, both at a loss.

At the time that Cerny recommended' the UITs to BZ, he did not have reasonable
grounds to believe that the recommendations were suitable for BZ given his risk

tolerance and investment experience. Cerny's conduct constitutes a violation of
NASD Conduct Rules 2310 and 2110.
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C. Customer AR

While registered with Chase, Cerny had a customer, AR, who had two CDs with
Chase Bank that were maturing. According to AR's account documentation, AR
was a conservative investor with "good" investment experience, a primary
investment objective of income and a secondary objective of growth. In early
2007, based upon Cerny's recommendation, AR invested the proceeds of one of
the CDs totaling $32,000 in the Claymore Defined Portfolio Strategic Income

UIT. Given AR's risk tolerance, Cerny's recommendation was not suitable. AR's
investment in the UIT matured at a loss.

At the time that Cerny recommended the UIT to AR, he did not have reasonable
grounds to believe that the recommendation was suitable for AR given his risk

“tolerance. Cerny's conduct constitutes a violation of NASD Conduct Rules 2310
and 2110.

D. Customer CW

While registered with Chase, Cerny had a customer, CW, who was 79 years old.
CW had a large balance in her Chase Bank savings account as a result of the sale
of her home. According to CW's account documentation, CW was willing to
accept moderate risk, had "good" investment experience, a primary investment
objective of growth and a secondary objective of income. However, the customer
profile for CW indicated that she was only willing to accept low to moderate risk,
and that income and growth were of equal importance. In December 2006, based
upon Cerny's recommendation, CW invested the entire amount in the' savings
account totaling $120,000 in the Claymore Equity and Income Closed End UIT
and the Claymore Defined Portfolio Strategic Income UIT. Given CW's risk
tolerance and the concentration of the investment in UITs alone, Cerny's
recommendation was not suitable. CW's investment in the UITs matured at a loss.

At the time that Cerny recommended the UITs to CW, he did not have reasonable
grounds to believe that the recommendation was suitable for CW given her risk
tolerance and the concentration level of the recommendation. Cerny's conduct
constitutes a violation of NASD Conduct Rules 2310 and 2110.

That Section 8.E (1)(j) of the Act provides, inter alia, that the registration of a
salesperson and investment adviser representative may be revoked if the Secretary
of State finds that such salesperson or investment adviser representative has been
suspended by any self-regulatory organization registered under the Federal 1934
Act or the Federal 1974 Act arising from any fraudulent or deceptive act or a
practice in violation of any rule, regulation or standard duly promulgated by the
self-regulatory organization.

That FINRA is a self-regulatory organization as specified in Section 8.E(1)(j) of
the Act. ;
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WHEREAS, by means of the Stipulation Respondent has acknowledged, without
admitting or denying the averments, that the following shall be adopted as the Secretary of
State's Conclusion of Law:

That by virtue of the foregoing, the Respondent's registration as a salesperson in the State
of Illinois is subject to revocation pursuant to Section 8.E(1)(j) of the Act.

WHEREAS, by means of the Stipulation Respondent has acknowledged and agreed that
he shall cause to have his registration as a salesperson in the State of Illinois withdrawn within
three (3) days from the entry of this Consent Order and will not re-apply for registration for a
period of two (2) years from the entry of this Consent Order.

WHEREAS, the Secretary of State, by and through his duly authorized representative,
has determined that the matter related to the aforesaid formal hearing may be dismissed without
further proceedings.

NOW THEREFORE IT SHALL BE AND IS HEREBY ORDERED THAT:
1. The Respondent shall cause to have his registration as a salesperson in the State of
Itlinois withdrawn within three (3) days from the entry of this Consent Order and
will not re-apply for registration for a period of two (2) years from the entry of

this Consent Order.

2. The formal hearing scheduled on this matter is bhereby dismissed without further
proceedings.

m vy i
ENTERED This ] _day of !//4]0!“ 1. 202

.- . / Iava
Secretary of State
State of Illinois

Cheryl Goss Weiss

Enforcement Attorney

Ilinois Securities Department
Office of Secretary of State

69 West Washington St.- Suite 1220
Chicago, IL 60602

Telephone: 312.793.3324
Facsimile: 312.793.1202



